House Bill

846-35 Firefighters, counsel for. \Wenever any firefighter is
prosecuted for any crine for acts done in the performance of the
firefighter's duty as a firefighter, or any traffic violation while
I n the course of operating any firefighting apparatus or other

aut hori zed energency vehicle of the fire departnent, or sued in any
civil cause for acts done in the performance of the firefighter's
duty as a firefighter, the firefighter shall be represented and

def ended,

(1) In the crimnal and traffic violations
proceedi ngs by an attorney to be enpl oyed and paid
by the council, and

(2) In the civil case by the corporation counsel
or county attorney, as the case may be. [L 1970, c
178, 81; amL 1983, c 124, 815; gen ch 1985]
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8§291-11. 6 Mandatory use of seat belts, when, penalty. (a) Except as
ot herwi se provided by | aw, no person:

(1) Shall operate a notor vehicle upon any public
hi ghway unl ess the person is restrained by a seat
belt assenbly and any passengers in the front or
back seat of the notor vehicle are restrained by a
seat belt assenbly if between the ages of four and
fourteen, or are restrained pursuant to section
291-11.5 if under the age of four;

(2) If fifteen years of age or nore shall be a
passenger in the front seat of a notor vehicle
bei ng operated upon any public hi ghway unl ess such
person is restrained by a seat belt assenbly; and

(3) If between the ages of fifteen and seventeen,
shal | be a passenger in the back seat of a notor
vehi cl e bei ng operated upon any public hi ghway
unl ess such person is restrained by a seat belt
assenbl y.

As used in this section "seat belt assenbly" neans the seat belt
assenbly required to be in the notor vehicle under any federal notor
vehicle safety standard issued pursuant to Public Law 89-563, the
federal National Traffic and Motor Vehicle Safety Act of 1966, as
anended, unless original replacenent seat belt assenblies are not
readily available. |If replacenent assenblies are not readily
avai l abl e, seat belts of federally approved materials with simlar
protective characteristics may be used. Such repl acenent seat belt
assenblies shall be permanently marked by the belt manufacturer

I ndi cating conpliance with all applicable federal standards.

(b) The passengers of the follow ng notor vehicles shall be exenpt
fromthe requirenents of this section: energency and mass transit
vehi cles. Further exenptions fromthis section may be established by
rul es adopted by the departnent of transportation pursuant to chapter
91.

As used in this section, unless the context otherw se requires:
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"Emergency vehicle" neans an anbul ance, a firefighting or rescue
vehicle, or a police vehicle while on duty.

“"Mass transit vehicle" neans a bus, including a school bus (but
excluding a charter or sightseeing service bus) with a gross vehicle
wei ght rating that is over 10,000 pounds, whether publicly or
privately owned, which provides service to the general public or
provi des special service on a regular or continuing basis.

(c) No person shall be guilty of violating this section if:

(1) The person is in a notor vehicle which is not
required to be equipped with a seat belt assenbly
under any federal notor vehicle safety standard
unl ess the vehicle is in fact equi pped with a seat
belt assenbly;

(2) The person not restrained by a seat belt
assenbly is in a vehicle in which the nunber of
per sons exceeds the nunber of seat belt assenblies
avai l able in the vehicle or the nunber of seat
belt assenblies originally installed in the
vehi cl e, whichever is greater; provided that al
avai |l abl e seat belt assenblies are being used to
restrai n passengers;

(3) The person not restrained by a seat belt
assenbly has a condition which prevents
appropriate restraint by the seat belt assenbly;
provi ded such condition is duly certified by a
physi ci an who shall state the nature of the
condition, as well as the reason such restraint is
I nappropri ate;

(4) The person not restrained by a seat belt
assenbly is operating a taxicab or other notor
vehicle utilized in perform ng a bona fide netered
taxi cab service which is regul ated under chapter
269 or by county ordinance and is carrying
passengers in the vehicle in the course of
perform ng taxicab services; or
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(5 O herw se exenpted by rul es adopted by the
departnent of transportation pursuant to chapter
91.

(d) This section shall not be deened to change existing |aws, rules,
or procedures pertaining to a trial of a civil action for damages for
personal injuries or death sustained in a notor vehicle accident.

(e) A person who fails to conply with the requirenents of this
section shall be subject to a fine of $45 for each violation and a
surcharge of $10 which shall be deposited into the neurotrauna
special fund. [L 1985, c¢ 235, 81; amL 1986, c 40, 81 and c 238, 81;
amL 1987, c¢ 266, 81; amL 1988, c 223, 81; amL 1997, c 60, 85; amlL
2000, c 294, 81; amL 2002, c 160, 86]

Attorney Ceneral Opinions

Operator of three-wheel ed vehicle registered as a notorcycle is not
required to wear a seat belt. Att. Gen. Op. 92-083.

Case Not es

Statute applied to defendant, where defendant argued that traffic
statutes involved only applied to businesses and state vehicl es;
statute did not violate defendant’s freedom of novenent. 77 H 222
(App.), 883 P.2d 644.
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[ 8291C- 128] Fol | ow ng energency vehicle prohibited. The driver of any
vehi cl e other than one on official business shall not foll ow any
energency vehicle traveling in response to an energency closer than
five hundred feet or drive or park such vehicle within five hundred
feet of where the energency vehicle has stopped in answer to a fire
alarm [L 1971, c¢ 150, pt of 81]
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8291C- 26 Aut hori zed energency vehicles. (a) The driver of an

aut hori zed energency vehicle, when responding to an energency call or
when in the pursuit of an actual or suspected violator of the |aw or
when responding to but not upon returning froma fire alarm and
vehi cl es used by police officers while in the performance of a police
function, may exercise the privileges set forth in this section, but
subject to the conditions herein stated.

(b) The driver of an authorized energency vehicle may:

(1) Park or stand irrespective of the provisions
of this chapter;

(2) Proceed past a red or stop signal or stop
sign, but only after slow ng down as may be
necessary for safe operation;

(3) Exceed the maxi num speed limts so long as the
driver does not endanger |ife or property;

(4) Disregard regul ati ons governing direction of
movenment or turning in specified directions;

(5) Drive on the shoul der and nedi an of roadways;
and

(6) Drive in controlled-access roadways, hi ghways,
and facilities.

(c) The exenptions granted in subsection (b) to an authorized
energency vehicle shall apply only when the vehicle is nmaking use of
aut hori zed audi bl e and vi sual signals, except as otherw se provided
by county ordi nance. This subsection shall not apply to police
vehi cl es.

(d) The foregoing provisions shall not relieve the driver of an

aut hori zed energency vehicle fromthe duty to drive with due regard
for the safety of all persons, nor shall those provisions protect the
driver fromthe consequences of the driver's reckless disregard for
the safety of others. [L 1971, c¢ 150, pt of 81; gen ch 1985; amlL
2002, c¢ 93, 81; amL 2003, c 112, §2]
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[ 8321- 23. 3] Vol unteer energency nedi cal disaster response personnel.
(a) Al volunteer energency nedi cal disaster response personnel
I ncl udi ng:

(1) Physici ans;

(2) Psychol ogi st s;

(3) Nurses;

(4) Emergency nedical technicians;

(5) Social workers; and

(6) Mobile intensive care technicians

| icensed in the State, or enployed by a health care facility, while
engaged in the energency response to a mass casualty event or

di saster condition, including participation during periods of nass
casualty and di saster managenent training, shall be deened state

enpl oyees or county enpl oyees, as the case may be, and shall have the
powers, duties, rights, and privileges of such in the performnce of
their duties as prescribed by or under the authority of the governor
or a county.

(b) For the purposes of this section, any physician licensed in the
State having privileges and credentials at public or private health
care facilities licensed in the State, shall be deened as having
credentials wth the sane nedical staff privileges at other hospitals
for the purpose of rendering professional nedical care under a nmass
casualty or disaster condition.

(c) In the case of injury or death arising out of and in the
performance of duty pursuant to this section, including duty
perfornmed during periods of training, all volunteer energency nedical
di saster response personnel and their dependents shall be entitled to
all of the benefits provided in chapter 386, including nedical
services and supplies. In the case of injury or death, no public
official shall be excluded from coverage of chapter 386. Benefits
shal | be based on average weekly wages set forth in section 386-51,

or based on earnings fromthe usual enploynent of the person, or

http://www.capitol .hawaii.gov/hrscurrent/vol06_ch0321-0344/hrs0321/hrs_0321-0023_0003.htm (1 of 2)8/15/2006 1:48:10 PM



http://www.capitol .hawaii.gov/hrscurrent/vol06_ch0321-0344/hrs0321/hrs_0321-0023_0003.htm

based on earnings at the rate of $20 a week, whichever is nost
favorable to the claimant. Nothing in this section shall adversely
affect the right of any person to receive any benefits or
conpensati on under any act of Congress.

(d) Except in cases of wilful msconduct, the State, any county, or
any vol unteer energency nedi cal disaster response personnel engaged

I n the energency response to a mass casualty event or disaster

condi tion pursuant to this section (including volunteers whose
services are accepted by any authorized person), shall not be liable
for the death of or injury to persons, or for damage to property, as
a result of any act or om ssion in the course of rendering

prof essi onal nedical care under a mass casualty event or disaster
condition. No act or om ssion shall be inputed to the owner of any
vehi cl e by reason of ownership thereof; provided that nothing in this
section shall preclude recovery by any person for injury or damage
sustained fromthe operation of any vehicle that nay be insured under
section 41D-8 to the extent of the insurance. Unless specifically
provi ded, insurance effected under section 41D 8 shall not include
coverage of such risk during a disaster energency period.

(e) For the purposes of this section:

"Di saster condition" nmeans a sudden catastrophic event that
overwhel ns natural order and causes | oss of property or life and
exceeds or disrupts the capabilities of avail able nedical resources
to receive and provide nedical care within a community.

"Mass casualty event" neans a nunber of casualties generated nore or
| ess sinmul taneously, that exceeds the ability to provide usual

medi cal care including but not limted to an airplane crash,
col |l apsed buil di ng, bonbing, or hurricane. [L 1998, c¢ 105, 81]

Revi si on Not e

This section was renunbered from 8321-228. 5.
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[ 8321- 23] Catastrophic and traunatic energency response program
established. (a) The director shall establish within the departnent a
catastrophic and traumati c energency response programto:

(1) Provide for the delivery of pronpt
psychol ogi cal services in the event of a
cat astrophi c event or traumatic energency;

(2) Provide for critical incident stress
debri efing for anbul ance, fire, police, and other
ener gency service personnel;

(3) Provide for imedi ate delivery of
psychol ogi cal services to the residents and
visitors;

(4) Coordinate the use of other public and private
resources of post-disaster psychol ogical services
for the imedi ate and |l ong-termdelivery of
psychol ogi cal assistance to traunma victins; and

(5) Advise state governnent and energency service
per sonnel on psychol ogi cal issues and traunma

vi ctim behavior in the planning of and responses

to catastrophic events and traumati c energencies.

(b) The director shall conpile a list of qualified nental health
professionals who are willing to serve on a catastrophic and
traumati c energency response team giving priority to individuals

Wi th experience in dealing with catastrophic or traunmatic energency
events. The director shall appoint at |east one team of professionals
fromthe list, making a reasonable effort to appoint at |east one
menber from each island, except Niihau. If a qualified representative
cannot be appointed fromeach island, the director, at a m ni num
shal | appoi nt one nmenber from each county. Each team appoi nted shal
serve for a period of four years, with one nenber who has specialized
training in trauna care to be designated as the team | eader; provided
that the director shall have the flexibility of appointing additional
special teans for shorter or |onger periods of tine as the need

ari ses. Menbers of a catastrophic and traunmati c energency response
team shal |l receive continuing professional education and training on
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t he provision of psychol ogical assistance to be ready to provide
servi ces whenever a catastrophic event or traunatiCc enmergency occurs.
The team nenbers shall be conpensated for each day of service

provi ded under this section, including participation in training
required by the director, in accordance with a fee schedule to be
established by the director pursuant to chapter 91.

(c) For purposes of this section, "catastrophic event or traumatic
ener gency” neans any tragic occurrence that has resulted in:

(1) The loss of lives, infliction of injury, harm
or suffering anong humans, i ncludi ng hostage
situations; or

(2) Extensive destruction of property.

The termincludes, but shall not be limted to, disasters for which
relief is provided under chapter 127.

(d) The team shall be activated by the director whenever the director
finds that psychol ogi cal assistance is appropriate follow ng a
catastrophic event or traumatic energency.

(e) The director shall adopt rules under chapter 91 to inplenent the
ener gency response trauma program which shall include the
gqualifications of and appoi ntnent process for catastrophic and
traumati c energency response team nenbers. [L 1990, c 239, 83]
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House Bill

846-35 Firefighters, counsel for. \Wenever any firefighter is
prosecuted for any crine for acts done in the performance of the
firefighter's duty as a firefighter, or any traffic violation while
I n the course of operating any firefighting apparatus or other

aut hori zed energency vehicle of the fire departnent, or sued in any
civil cause for acts done in the performance of the firefighter's
duty as a firefighter, the firefighter shall be represented and

def ended,

(1) In the crimnal and traffic violations
proceedi ngs by an attorney to be enpl oyed and paid
by the council, and

(2) In the civil case by the corporation counsel
or county attorney, as the case may be. [L 1970, c
178, 81; amL 1983, c 124, 815; gen ch 1985]
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8663-1.5 Exception to liability. (a) Any person who in good faith
renders energency care, W thout renmuneration or expectation of
remuneration, at the scene of an accident or energency to a victim of
t he accident or energency shall not be liable for any civil damages
resulting fromthe person's acts or om ssions, except for such
danmages as may result fromthe person's gross negligence or wanton
acts or om ssions.

(b) No act or om ssion of any rescue team or physician working in

di rect communication with a rescue teamoperating in conjunction wth
a hospital or an authorized energency vehicle of the hospital or the
State or county, while attenpting to resuscitate any person who is in
| medi at e danger of loss of life, shall inpose any liability upon the
rescue team the physicians, or the owners or operators of such
hospital or authorized energency vehicle, if good faith is exercised.

This section shall not relieve the owners or operators of the
hospital or authorized energency vehicle of any other duty inposed
upon them by |law for the designation and training of nmenbers of a
rescue team or for any provisions regardi ng nmai ntenance of equi pnent
to be used by the rescue team or any damages resulting from gross
negl i gence or wanton acts or om ssions.

(c) Any physician licensed to practice under the laws of this State
or any other state who in good faith renders energency nedical care
in a hospital to a person, who is in i medi ate danger of |oss of
life, wthout renmuneration or expectation of remuneration, shall not
be Iiable for any civil damages, if the physician exercises that
standard of care expected of simlar physicians under simlar

ci rcunst ances.

(d) Any person or other entity who as a public service publishes
witten general first aid information dealing wth energency first
aid treatnent, w thout renuneration or expectation of renuneration
for providing this public service, shall not be liable for any civil
damages resulting fromthe witten publication of such first aid

I nformati on except as may result fromits gross negligence or wanton
acts or om ssions.

(e) Any person who successfully conpletes training under any
automatic external defibrillator program adm nistered by a physician
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shall not be liable for any civil damages resulting fromany act or
om ssion while attenpting in good faith, w thout renuneration or
expectation of renuneration, to resuscitate a person in imedi ate
danger of loss of |ife when adm nistering any autonatic external
defibrillator, regardless of where the automatic external
defibrillator that is used is |located, except as may result fromthe
person's gross negligence or wanton acts or om ssions.

Any person, including an enpl oyer, who establishes an automatic
external defibrillator programshall not be liable for any civil
damages resulting fromany act or om ssion of the persons or

enpl oyees trai ned under the programwho, in good faith and w thout
remuneration or the expectation of renuneration, attenpt to
resuscitate a person in imredi ate danger of | oss of life by

adm ni stering an automatic external defibrillator.

(f) Any physician who adm nisters an automatic external defibrillator
program w t hout renuneration or expectation of renuneration shall not
be Iiable for any civil damages resulting fromany act or om ssion

i nvol ving the use of an automatic external defibrillator, except as
may result fromthe physician's gross negligence or wanton acts or

om ssi ons.

(g) This section shall not relieve any person, physician, or enployer
of :

(1) Any other duty inposed by |aw regarding the
desi gnation and training of persons or enpl oyees;

(2) Any other duty inposed by provisions regarding
t he mai ntenance of equi pnent to be used for
resuscitation; or

(3) Liability for any damages resulting from gross
negl i gence, or wanton acts or om ssions.

(h) For the purposes of this section:

"Automatic external defibrillator progrant shall have the neaning
provided in section 453-2(b)(5)(B).

"Good faith" includes but is not limted to a reasonabl e opinion that

http://www.capitol .hawaii.gov/hrscurrent/vol 13_ch0601-0675/hrs0663/hrs_0663-0001_0005.htm (2 of 3)8/15/2006 1:42:49 PM



http://www.capitol .hawaii.gov/hrscurrent/vol 13_ch0601-0675/hrs0663/hrs_0663-0001_0005.htm

the i medi acy of the situation is such that the rendering of care
shoul d not be post poned.

"Rescue teamt' neans a special group of physicians, basic life support
personnel, advanced |ife support personnel, surgeons, nurses,

vol unteers, or enployees of the owners or operators of the hospital
or authorized energency vehicle who have been trained in basic or
advanced |ife support and have been designated by the owners or
operators of the hospital or authorized energency vehicle to attenpt
to provide such support and resuscitate persons who are in imedi ate
danger of loss of life in cases of energency. [L 1969, c¢ 80, 81; amlL
1974, ¢ 44, 81; amL 1979, c 81, 82; amL 1980, c 232, 835; amlL
1983, ¢ 33, 81; gen ch 1985; amL 1998, c¢ 160, 82; amL 2004, c 191,
81]
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HB470

Report Title:
Enmer gency Rescue Wrkers; Use of Mdtorcycles

Descri pti on:

Al l ows counties to enact ordinances to permt the use of notorcycles
operated by enmergency rescue workers to respond to energency rescue calls,
in addition to any other type of vehicle that is otherw se deened
appropriate as a response vehicle by each county.

HOUSE OF REPRESENTATIVES 470
H.B. NO.

TWENTY-THIRD LEGISLATURE, 2005

STATE OF HAWAII

A BILL FOR AN ACT

relating to counti es.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The legislature finds that in energencies, which often are
matters of |ife-and-death, response tine is critical. The average response
time to rescue calls in sone of the nobst congested cities is about fifteen
m nutes -- and | onger during rush hours. Rescue workers in the United
Kingdom Italy, Japan, and Mal aysia, as well as sone smaller cities in the
United States, are already authorized to ride notorcycles when responding to
rescue energencies. The Mam -Dade county fire rescue departnment is believed
to be the first mpjor United States netropolitan area to authorize the use
of notorcycl es when respondi ng to energency rescue calls.

The purpose of this Act is to allow the use of notorcycles to respond to
energency rescue calls.

SECTI ON 2. Chapter 46, Hawaii Revised Statutes, is anended by adding a new
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section to be appropriately designated and to read as foll ows:

"846- Enmergency rescue; use of motorcycles permtted. Any ot her provision of

the | aw notw t hstandi ng, the council of each county nmay enact ordi nances to

permt the use of nptorcycl es operated by energency rescue workers to
respond to energency rescue calls, in addition to any other type of vehicle

that i s otherwi se deened appropriate as a response vehicle by each county."

SECTION 3. New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.

| NTRODUCED BY:
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Report Title:
Enmer gency Vehi cl es; DOCARE

Descri pti on:

Permts DOCARE vehicles to use blue lights as authorized by the chairperson
of the board of |land and natural resources. Anmended the definition of
aut hori zed energency vehicl es.

THE SENATE 2028
S.B. NO.

TWENTY-THIRD LEGISLATURE, 2006

STATE OF HAWAII

A BILL FOR AN ACT

relating to energency vehicl es.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. Section 291-31.5, Hawaii Revised Statutes, is anmended by anendi ng
subsection (a) to read as follows:

"(a) No person shall know ngly operate, affix or cause to be affi xed,

di spl ay, or possess any lanp, reflector, or illum nation device which
appears to be the col or blue upon any notor vehicle, notorcycle, notor
scooter, bicycle, or noped except for:

(1) [eeunty] County | aw enforcenent vehicles authorized
and approved by the chief of police of the county in
whi ch the vehicle is operated; [e+]

(2) [departrent] Departnent of public safety | aw
enforcenent vehicles authorized and approved by the

director of public safety[-]; or

http://www.capitol .hawaii.gov/sessioncurrent/bills/sh2028 _.htm (1 of 2)8/15/2006 1:38:28 PM



SB2028

(3) Departnent of |and and natural resources, division of

conservati on and resource enforcenent, vehicles
aut hori zed and approved by the chairperson of the board
of | and and natural resources.

This prohibition shall not apply to factory-installed instrunent
i1 lum nation."

SECTION 2. Section 291C 1, Hawaii Revised Statutes, is anended by amendi ng
the definition of "authorized energency vehicle" to read as foll ows:

""Aut hori zed energency vehicle" includes [sueh] fire departnent vehicles,
pol i ce vehicles, anbul ances, and ocean safety vehicles [as] that are
publicly owned, vehicles authorized and approved pursuant to section 291-
31.5, and [sueh] other publicly or privately owned vehicl es [ as—are]
designated by the city or county council."

SECTION 3. Statutory material to be repealed is bracketed and stricken. New
statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.

| NTRODUCED BY:
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