[Official Department Letterhead]

Dear [INSERT NAME OF REP./SEN.]
As one of your local fire chiefs, I ask you to cosponsor H.R. 5537, the Volunteer Firefighter Fairness Act.  This legislation would direct the Internal Revenue Service (IRS) to consider volunteer firefighters accurately as “volunteers.” 
According to the National Fire Protection Association, 72 percent of America’s firefighters are volunteers, who play a key role in delivering emergency services to their communities.  Despite their status as “volunteers” according to the Fair Labor Standards Act (FLSA), volunteer firefighters face confusion regarding their tax status.  Recently, the IRS began requiring some fire departments to issue IRS Form W2s to their volunteers, instead of Form 1099s as have been used historically to report the minimal incentives the firefighters receive. This change has large implications, because volunteers are taxed on their modest benefits, such as annual holiday dinners and free uniforms, if their combined value exceeds $360 per year.  In many states, the use of IRS Form W2s defines the volunteers as “employees” under state pension, workforce and labor law requirements.  
To address this issue, Representative David Wu introduced H.R. 5537, the Volunteer Firefighter Fairness Act, on June 16, 2010.  Currently, the IRS uses a “common law” test to determine that volunteers are “employees” of fire departments, because it is felt that fire departments can control how volunteer firefighters perform their jobs through standard operating procedures and training; provide uniforms, equipment and a place to work; and have the right to lay off volunteers.  The bill would exempt volunteer firefighters from this “common law” test using existing provisions for real estate agents and direct sellers of goods, which would allow fire departments to continue their historical practice of issuing Form 1099s to their volunteers.  
As a fire chief, I have deep personal knowledge of the importance of having people available to answer calls for help. This is an issue that cannot wait. America’s fire departments should be able to grant modest benefits to their volunteers as recruitment and retention incentives without excessive tax liability. With heavier burdens placed on fire departments every day, recruitment and retention becomes all the more important.  I hope you will become a cosponsor of H.R. 5537.  America’s volunteers cannot continue their invaluable service without your support. 
Sincerely,
INSERT NAME
